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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA "ENTERED .
WESTERN DIVISION
JUN - 4 2004
BY M 072
ROBERT LIBERSHAL, et al., } CV02-8042-DSF (JW]x)
Plaintiffs, ) ORDER GRANTING IN
) PART PLAINTIFES’
V. ) MOTION FOR SUMMARY
) JUDGMENT AND DENYING
U.S. FOREST SERVICE, et al., ; DEFENDANTS’ MOTION
FOR SUMMARY JUDGMENT
Defendants. )
)

L. INTRODUCTION

Plaintiffs allege that Defendants’ designation of the portion of the Santa Clara
Divide Road, a.k.a Road 3N17 between Mill Creek Summit and North Fork Saddle
(“Disputed Road”)', as an interim route along California’s Back Country Discovery
Trail (“BCDT”), and as open to off-highway vehicle (“OHV”Y* traffic, violated the

I The Court will refer to the entire Santa Clara Divide Road as “Road 3N17” in this Order. The
portion challenged by Plaintiffs, i.e., the length of Road 3N17 between Mill Creek Summit and
North Fork Saddle, is referred to as the “Disputed Road.”

2 The parties use the phrases “off-road vehicle” (*ORV”) and “off-highway vehicle” ("OHV”)
interchangeably. Except where the Court quotes a party or a document submitted into evidence,
“OHV" will be used in this Order. The parties do not define “OHYV use,” though the 1988 Appeal
Decision (“Appeal Decision”)as to the LRMP at issue defines it as “the use of an ORV anywhere
other than on a road available for general motorized vehicle use.” Administrative Record, Ex. P at
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National Forest Management Act (“NFMA”) and the National Environmental Policy
Act (“NEPA”).

WED

Plaintiffs’ Motion for Summary Judgment, Statement of Uncontroverted Facts E
and Conclusions of Law (“PSUF”), Declarations of Robert Libershal, Andy Stahl and”
Paul Spitler, Appendix of United States Forest Service Regulations, Appendix of
Exhibits and Request for Judicial Notice were filed March 1, 2004. Defendants’
Opposition, Statement of Genuine Issues (“DGI”) and Opposition to the Request for
Judicial Notice were filed March 8, 2004. The Reply, Reply Request for Judicial
Notice, Reply Appendix of Exhibits and Declarations of Jim Furnish and Franklin R.
Fraley, Jr. were filed March 15, 2004,

Defendants’ Notice of Lodging of the Administrative Record (“AR”) was filed
February 24, 2004. Defendants’ Motion for Summary Judgment, Statement of
Uncontroverted Facts and Conclusions of Law (“DSUF”) and Declarations of Jody
Noiron, Michael W. Roberts and Susie L. Wood were filed March 1, 2004.
Defendants’ Amended Motion for Summary Judgment was filed March 2, 2004,
Plaintiffs’ Opposition, Response to the Statement of Uncontroverted Facts (“PGI”),
Declaration of Robert Libershal and Objections to the Declarations of Jody Noiron,
Michael W. Roberts and Susie L. Wood were filed March 8, 2004. The Reply and
Response to Plaintiffs’ Objections to the Admission of the Declarations of Noiron,
Woods and Roberts were filed March 15, 2004.

The Court heard oral argument on March 22, 2004. The Court then inquired of
Plaintiffs concerning a potential conflict of interest between them. Counsel provided,
under seal, documents establishing that any conflict had been waived. For the reasons
discussed below, the Court GRANTS Plaintiffs’ Motion (but declines to grant the
relief requested as to Libershal) and DENIES Defendants’ Motion.
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II. LEGAL STANDARD

Summary judgment is appropriate when “the pleadings, depositions, answers ta:;"Li
interrogatories, and admissions on file, together with the affidavits, if any, show that 3
there is no genuine issue as to any material fact and that the moving party is entitled to
a judgment as a matter of law.” FED.R.CIV.P. 56(c). A party seeking summary
judgment bears the initial burden of informing the court of the basis for its motion and
of identifying those portions of the pleadings and discovery responses that
demonstrate the absence of a genuine issue of material fact. Celotex Corp. v. Catrett,

477 U.S. 317, 323 (1986). Where the nonmoving party will have the burden of proof

at trial, the movant can prevail merely by pointing out that there is an absence of
evidence to support the nonmoving party’s case. Id. If the moving party meets its
initial burden, the nonmoving party must then set forth, by affidavit or as otherwise
provided in Rule 56, “specific facts showing that there is a genuine issue for trial.”
FED.R.CIV.P. 56(e); Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 250 (1986).

In judging evidence at the summary judgment stage, the Court does not make
credibility determinations or weigh conflicting evidence and draws all inferences in
the light most favorable to the nonmoving party. T.W. Elec. Svc., Inc. v. Pacific Elec.
Contractors Ass’n, 809 F.2d 626, 630-31 (9th Cir. 1987). The evidence presented by

the parties must be admissible. FED.R.CIV.P. 56(e). Conclusory, speculative
testimony in affidavits and moving papers is insufficient to raise genuine issues of fact
and defeat summary judgmlent. See Thornhill Pub. Co., Inc, v. GTE Corp., 594 F.2d
730, 738 (9th Cir. 1979).

The Court must review each cross-motion and the evidence in support of each

separately. Fair Housing Council of Riverside County, Inc. v. Riverside Two, 249
F.3d 1132, 1136 (9th Cir. 2001).

Defendants agree that, because the issues presented here are issues of law,
summary judgment is “particularly appropriate” to resolve Plaintiffs’ claims.

Amended Memorandum of Points and Authorities in Support of Federal Defendants’
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